Federal Railroad Administration, DOT

(d) As a railroad, if you have a cov-
ered employee who performs multi-
DOT agency functions (e.g., an em-
ployee drives a commercial motor vehi-
cle and performs switchman duties for
you), count the employee only on the
MIS report for the DOT agency under
which he or she is random tested. Nor-
mally, this will be the DOT agency
under which the employee performs
more than 50% of his or her duties.
Railroads may have to explain the test-
ing data for these employees in the
event of a DOT agency inspection or
audit.

(e) A service agent (e.g., a consor-
tium/third party administrator) may
prepare the MIS report on behalf of a
railroad. However, a railroad official
(e.g., a designated employee represent-
ative) must certify the accuracy and
completeness of the MIS report, no
matter who prepares it.

[68 FR 75464, Dec. 31, 2003, as amended at 69
FR 19288, Apr. 12, 2004]

§§219.801-219.803 [Reserved]

Subpart J—Recordkeeping
Requirements

§219.901 Retention of alcohol testing
records.

(a) General requirement. In addition to
the records required to be kept by part
40 of this title, each railroad must
maintain alcohol misuse prevention
program records in a secure location
with controlled access as set out in
this section.

(b) Each railroad must maintain the
following records for a minimum of
five years:

(1) A summary record of each covered
employee’s test results; and

(2) A copy of the annual report sum-
marizing the results of its alcohol mis-
use prevention program (if required to
submit the report under §219.801(a)).

(c) Bach railroad must maintain the
following records for a minimum of two
years:

(1) Records related to the collection
process:

(i) Collection logbooks, if used.

(ii) Documents relating to the ran-
dom selection process.

§219.903

(iii) Documents generated in connec-
tion with decisions to administer rea-
sonable suspicion alcohol tests.

(iv) Documents generated in connec-
tion with decisions on post-accident
testing.

(v) Documents verifying the exist-
ence of a medical explanation of the in-
ability of a covered employee to pro-
vide an adequate specimen.

(2) Records related to test results:

(i) The railroad’s copy of the alcohol
test form, including the results of the
test.

(ii) Documents related to the refusal
of any covered employee to submit to
an alcohol test required by this part.

(iii) Documents presented by a cov-
ered employee to dispute the result of
an alcohol test administered under this
part.

(3) Records related to other viola-
tions of this part.

(4) Records related to
training:

(i) Materials on alcohol abuse aware-
ness, including a copy of the railroad’s
policy on alcohol abuse.

(ii) Documentation of compliance
with the requirements of §219.23.

(iii) Documentation of training pro-
vided to supervisors for the purpose of
qualifying the supervisors to make a
determination concerning the need for
alcohol testing based on reasonable
suspicion.

(iv) Certification that any training
conducted under this part complies
with the requirements for such train-
ing.

employee

§219.903 Retention of drug testing
records.

(a) General requirement. In addition to
the records required to be kept by part
40 of this title, each railroad must
maintain drug abuse prevention pro-
gram records in a secure location with
controlled access as set forth in this
section.

(b) (1) Each railroad must maintain
the following records for a minimum of
five years:

(i) A summary record of each covered
employee’s test results; and

(ii) A copy of the annual report sum-
marizing the results of its drug misuse
prevention program (if required to sub-
mit under §219.803(a)).
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